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August 8, 2007 A A
Secretary o ﬁ—;ﬁ,._‘; .
Surface Transportation Board T
395 E Street SW

Washington, DC 20423-0001

Dear Secretary:

Enclosed for recordation pursuant to the provisions-of 49 USC Section 11301
(a) are (2) two copies of a Lease Agreement of a Locomotive Security
Agreement dated July 30, 2007 a primary document as defined in the
Board'’s Rules for the Recordation of Documents.

The names and addresses of the parties to the enclosed document are:

Lender: Clune & Company LC
5950 Roe Ave
Mission, KS 66201
Borrower: Luzerne & Susquehanna Railway Company Inc

25 Delphine Street
Owego, NY 13827

A description of the railroad equipment covered by the enclosed document
is: (1) EMD SW9 1200HP EMD Switching Locomotive R/N BDLX 1201

A short summary of the document to appear in the index is:
Memorandum of Locomotive Security Agreement

Also enclosed is a check in the amount of $35.00 payable to the Surface
Transportation Board covering the required recordation fee.

Please return a stamped copy of the recordation in the enclosed stamped
self-addressed envelope. Your prompt attention is greatly appreciated.

Sincerely,

Diana Barnes
UCC/Documentation Division
Clune & Company LC
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Tlnl Iease is non-caneelable. Pleas¢ read both sides before .ngnmg thas lease or.guaranty. You agree the t’ae -
Equxpmmt will be Used far commerczal pwposes and that You have the. authoruy to e:ecute rlus agreen ente . ¢

Leasing Customcrﬂmu “You" or"!’ow") N Suppller(!) R R o
Luzeme&Susquchanna leway Compmy Inc . . RM.DelvanInc -~ = .. PR D
.:25DelphineStreet "' 7 . 0 POBox79L . 4 .. . L S
" Owego, NY- 138"7 - L Pntston,PA 19640 N Lo T
. Steve May L Lo S T -
e G l;elsequmpne-t .. T o
El\ﬁ)lzooHPbmtchetLocomotwe R coe e ‘ RN
Lease‘l'erm s Rental Payment Vo DownPaymem SOO : '. . me"“‘ﬂmt‘ﬂ' ST
' - - — —_— Lelse'l'enn ;o
B -aG'Mpnths © L $1,726.00- Documeritation Fee: 5150 00 .

Tnial Pym's: snzsooop.,m...;dv;m,w', SRRt

Due the 1“ of ea.ch month Total: '; ‘ §1 375 oo

7 Lesiorr, A . 7‘-":““—_""" ’
. Cums& Comn.w LC e . .

: steven, ~ C'-Mav;

Cherleay S |

I/We ¢ ‘Guaramor ”)uncondmonally guarantee all of Lessee s obhgau

XQ\\O.(\A\ C’\Qq S “‘..—

_' o Cheryl M:.v S - \Stgnalm mthow mle) ‘ May- - ) : (ngnamre mlhcut 'nl )

L You agree to lease from Us Jte Equ:pmem descnbed above and in any. schedules made a part bereet by Ue for wie \'";‘ '
Tpenodzc Rental Payment and full Lease Térm shown above. ‘Ihe Initial'Rental is payable at the timé of the signin ; o? fikis 5,
Lease. This document, which includes the provisions on the reverse side and any ‘such schedules, shall constitute thevndire . .

. " agreement between Lessor and Lessee It may not be altered or modxﬁed w:thout our wiitten consem_ T'hls lease .is. n3--
. cancelable for the term’stated above. - N -

You undetsland and agree that We make no wam;mm or representanoms, express or mplled, -concert in; ﬂu.
- Eqmpmem, its' fitness for Use or merchantablhty and that You alone selected both the Supplier;and thé Equipment Yo Lo
. ’aJso acknowled.ge that We did not manufacture or. dmgn the Equipment. ‘You may enforce.in Your own ramre-ui., - "
warranties, which'may be made by the Supplier; but this lease canniot be canceled by" You for ‘any reason includin; chdure o
of the Eqmpmem, loss or damage. You understand that'We are fot a- suppher of goods and ‘are not. responsible- for .
.’ maintenance or service and thar We are leasmg this ‘Equipment to' You “as is.” Neither. the Supplier, nor any Broke:, 170 -

:* any repxesentauve of Suppher or Broker is' our agmt and ne such pczson 'is authonmd to waive, or alter, any ot: hg;nm e :
under this {ease..

o _3. You'agree to aocept the Equipment if dehvered in good workmg condmon and acknowledgc that We are.not liale I‘:r

. - specific.performance or damages if the Supplier delays or-fails 1o perform. You authetize Us to. msertthel..ease#.me .
-"-Starunabaﬁeandtomakeanyothernecssa:ycorrecuonsoraddmonsmthlsdocumem Sy

. .- '.' ¢
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-4, You agree to Use the Equrpment in the manner for whrch itis mtended 0 keep it in good W°fkm8 condition. and te Ke2p i
:free from' any- liens .or ericumbrances. You agree to'not sell, transfer, dlspose ‘pledge, alter or-miove the Equxpment without
"our prior writtén consent. Any changes to the Equipment shall belong_to "Us. The Equipmenit shall be deemad to be ersona.
property even if attached to realty. You agree that this lease is a “fi nance lease™ under. Article - 2A of the !Jri fofin
-Commercial Code. If it is determined to- be-a transaction other than a “true lease You .hereby: give: Usa secunty inierast
' the Equrpment dating back-to the Slartmg Date. You hereby appomt Us 'or our agents as attomey-m-fact to-sign and- ife witk

the US Depanment of Transpomtxon Surface Transportanon Board (STB) ﬁnancmg slatements to protect our interé it in the" '
Equlpment v . e .

A -~ . .l.-')

5. This lease is based on Your credlt so You may not ass:gn, sublet or transfer anv mterest You have in, tlus u.asl. A
. Equipment to. -any ¢ other party You a agree that We, along with our Assxgnee may assign this lease or Equipment and’.ha: iy
Assignee shall: have the same Tights and beénefits that We have under this lease but not our oblxgatrons The nghts of very
Assxgnee will not be sub_;ect to'any ‘claim, defense or set-off that You may have agamst Us.

6. You are responsrble for and accept a.ll tisks of loss and damage to the Equ:prnent You agree to obtam a gener- p-zbl ic
_habthty insurance policy. and to insure. the Equipment against all risks in an amount at least equal to the replar:ement cost oF -,
. $50,000. 00 and tolistUsasa “loss | payee.” You agree'to replace or repair lost'or damaged Equipment and to continee b iy
rent. 7f yon do-not r-rovrd.e sufficient.insurance or proof of same-we may at'our option insure the Equlpment and Yeu agrze '
to pay for the expense.of such We afe not: liable for any damage to the Equipment or for any losses or. injuries retated 5 the

' Equrpment or. its Use. You agree to indemnify and defend Us. agamst any. claims related to the Equxpment or its Use:,

'hwe. -
promises will contmue after this lease ends. .

7. Youagree to pay a documentanon tee, personat property taxes, ad valorem taxes, sales and Use taxes and all other l‘".e:, .
' fees and govemmemal charges rélated to this lease and Equlpment You also agree to maintain thé equipment’in ser-icaakle- -
_ condition in compliance with the- regulanons of the l'-‘ederal Railroad. Adminjstration (FRA). If any rental paymest is n\n s

-received within ten days of the due’ date; You agree 10 pay, asa. late cha.rge, the greater of téh percent *of the renta.l ; Ry meq '. L
or'$29:00, asperrmttedbylaw .ol N

8. Default skialkoccur if' You fall o pay any Tease payment or other sum when due. rf You breach or farl 0 perform ay.s tb" .
" obliggation under this lease, or if You or Guarantor hqurdatcs, ;makes an assrgnment -for the benefit-of t.rEd.ltors. ap £o.ms' ¢
, trustee or receiver, ceases doing business or file or havé fi led agamst Youa petmon in bankruptcy.

Guarantor .agrées to 'pay and. perform all of these obhgatxons if the:lease is in default within ten days after reeipt 1
'-,nonce of default and-demand for payment’ “and/or performance.- Guarantor consents to personal Junsdrctron in"Keases,
 'waives trial by j Jury and agrees that 'We may first’ proceed against the Guarantor without proceeding against the easmg, - .
-+ Customet or-the-Equipment. Guarantor’s lrabrhtv shall nt be'affected by an, .extension ot alteration of the:lease.co byt
- addition’ or release of any other Guarantor If there is'more than one Lessee ot Guarantor,,the lxablhtv shall be j J: i T
o several BN " : ;o e
- 10. ln the event of a default as’ det' ned in Paragraph 8 hereof You sha.ll have a penod of menty (20) days ﬁ-om the lat-.

. receipt of Notice of Default to'cure the defaiilt contained 'in said notice. In the event that such default is fiot timely ¢ i
. We will have the. ‘right to repossess the Equipment and sue You for all past due payments and all payments to be dut in Zu:
. . remaifiing term, interést-at the rate of one -and ‘ofi¢ half petcent(l- 1/2%) monthly or the highest lawful rate whicheve i :U
be lower, and other charges due us mcludmg reasonable antorney's fees; collection and legal costs. This Lease is gov: >n-r=d
by.thelaws of the Statc of Kansas and You agree to be subjecr 1o suit'in Kansas and t0 wa.rve a-trial byj Jury

..-l "'l" _-’II " -
11: You agree to store the, Eqmpmem on Your propeny wrthout charge for srxty '(60) calendar days after any termin: mr ot -
. this Lease and maintain msurance on the’ Eqmpment dunng that sixty days timé. After that time You agree to store t 1e

Equipment ori Your property at a rate 0O greater than one dollar ($l 00) per calendar day for a penod not to exceed nm
- ,hundredtwenty(IZO)calendardays* Lo LT L

" 12. For Your’ convemence. ,We may accept a facsrmxle or'ema:l copy of tlns lease wrth Your facs:mxle mgnature O MG "
: desrgnauon and You agree ‘that such will be ueated as.an. ongmal and, will be admrssrble in.couttas concluswe evulc.,rv:t of '
thxs lease You agree not to change rlns document w:thout our knowledge and wntten consent

: _.—w.?;i ":';,.‘.,'.:: -.l_. e ! '-c‘:.‘ [ERR NI S o —] (",
e PR A A I AN
1 . .
.

el Please mmal tlus back page for fax or email’

~

! 1 B -

— -1t ¥

. - PR L T
v \ . . e & e m = AL T e s . "
L =) sy T LI O R T !




